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LAKE POWELL RESEARCH PROJECT

The Lake Powell Research Project (for-
mally known as Collaborative Research on
Assessment of Man's Activities in the Lake
Powell Region) is a consortium of univer-
sity groups funded by the Division of Ad-
vanced Environmental Research and Techno-
logy in RANN (Research Applied to National

Needs) in the National Science Foundation.

Researchers in the consortium bring a
wide range of expertise in natural and so-
cial sciences to bear on the general prob-
lem of the effects and ramifications of
water resource management in the Lake
Powell region. The region currently is
experiencing converging demands for water
and energy resource development, preserva-
tion of nationally unique scenic features,
expansion of recreation facilities, and
economic growth and modernization in pre-

viously isolated rural areas.

The Project comprises interdisciplin-
ary studies centered on the following
topics: (1) level and distribution of
income and wealth generated by resources

development; (2) institutional framework

for environmental assessment and planning;
(3)
source allocation;

institutional decision-making and re-
(4) implications for
federal Indian policies of accelerated
economic development of the Navajo Indian
(5)
demographic structure;

Reservation; impact of development on

(6) consumptive wa-
ter use in the Upper Colorado River Basin;
(7) prediction of future significant

(8)

recreational carrying capacity and utili-

changes in the Lake Powell ecosystem;

zation of the Glen Canyon National Rec-
reation Area; (9) impact of energy

development around Lake Powell; and (10)
consequences of variability in the lake

level of Lake Powell.

One of the major missions of RANN proj-

ects is to communicate research results

directly to user groups of the region, which

include government agencies, Native Ameri-
can Tribes, legislative bodies, and inter-
The Lake Powell Re-

search Project Bulletins are intended to

ested civic groups.

make timely research results readily acces-
sible to user groups. The Bulletins sup-
plement technical articles published by

Project members in scholarly journals.
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ABSTRACT

The National Environmental Policy Act (NEPA) of 1969
poses a potentially serious challenge to traditional energy
decision-making by requiring decision-makers to consider
the environmental impact of energy projects. The extent
to which NEPA has effectively imposed upon the planning and
construction of powerplants in the Lake Powell region is
examined in terms of the substantive effects of NEPA's pro-
cedural requirement to prepare environmental impact state-
ments. A review of some of theliterature pertinent to this
analysis finds the major approaches to evaluating NEPA de-
ficient in some important respects. An alternative approach
to evaluating the effect of the impact statement process
upon substantive decision-making is offered which empha-
sizes the opportunities and limitations which NEPA pre-
sents to political actors. Finally, a description and an-
alysis of the process by which the environmental impact
statement was prepared for the Kaiparowits power project is
presented in illustration of the Bulletin's thesis that an
overemphasis upon the procedural requirements of NEPA may
actually serve to legitimate the decisions which NEPA was

intended to alter.
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INTRODUCTION

The true test of a public policy's effectiveness is
the difference it makes in the tough cases where conflic-
ting interests reflecting different values could easily
have overriding influence on whatever actions are taken.
Our research has chosen electrical energy development de-
cisions in the Southwest as a setting in which to examine
the effectiveness of the National Environmental Policy
Act of 1969 (NEPA). The central argument is that the ex-
tent of compliance with NEPA's procedural standards is an
inadequate measure of the extent to which the Act's goals
have been or will be realized, and may actually promote
other unintended goals. The extent of substantive compli-
ance with the goals of NEPA can best be judged by exémining
the actual policy-making process on real questions and by
evaluating how NEPA is actually employed.

That national policy-makers are faced with many seri-
ously important decisions concerning the nation's energy
situation is all too obvious. Since 1973, if not before,
federal decision-makers have grappled with the problems of
reducing U.S. dependence upon uncertain energy sources out-
side the country. The components of the energy problem are
multi-faceted: so much so that gaining a comprehensive
understanding, not to mention formulating a comprehensive
solution, is indeed a monumental task. Adding to the com-
plexity of the problem is the fragmentation of the federal
government structure. Decision-makers and administrators
responsible for some aspect of the energy question are dis-
persed throughout scores of departments and agencies. Ma-
jor centers of federal regulatory activities relevant to
the extraction, transportation, and use of the major fuels
and to the generation of electricity are spread throughout

more than a dozen agencies.




The choices among alternative strategies for meeting
the energy requirements of the country have profound impli-
cations for environmental quality. The electric power in-
dustry in particular has become the focus of environmental
controversy in the last decade. 1In no area of the country
have the environmental effects of electric power production
been so centrally important a concern than in the Four Cor-
ners region (comprising the states of Utah, Colorado, Ari-
zona, and New Mexico). The Western Energy Supply and Trans-
mission Associates (WEST), a consortium of twenty-three
electric utility companies serving the major metropolitan
areas of the Southwest and Southern California, was formed
in 1964 "to foster and encourage coordinated planning of
large generating units and extra high voltage transmission
lines and to sponsor research and development that is of
particular interest to the utilities of this region."2
Several of the member companies made plans in the early
and middle 1960s to construct six large coal-fired genera-
ting stations in the region.3 These major projects were
planned on the traditional bases of economic and technolog-
ical efficiency to take advantage of the region's large
coal deposits and Lake Powell water. Advances in high-
voltage-transmission technology allowing for greater ef-
ficiency in long-distance transmission provided the oppor-
tunity for the construction of mine-mouth plants to avoid
the threats of the stringent air quality standards imposed
in California by, in effect, exporting the pollution.

Among the conditions favoring the consortium in carrying
out its plans for exploiting the region was also the pres-
ence of state and federal agencies with long-established
stances sympathetic to development interests.

Before WEST's plans could mature beyond the construc-
tion of only two powerplants,4 federal agencies were con-
fronted with an important new environmental mandate in the

, . . . . .




form of NEPA. Passed by Congress and signed into law by
President Nixon with very little notice or concern was

this first statement of a comprehensive federal commit-
ment to promoting more environmentally sensitive decision-
making throughout the government. A Council on Environ-
mental Quality (CEQ) was established in the Executive of -
fice of the President to oversee the Act; but what were

to become the Act's most visible and controversial provi-
sions were those mandating the preparation by federal agen-
cies of the now familiar environmental impact statements
for every action having significant impact upon the qual-
ity of the physical and human environment. The impact
statement was designed to serve as a strategic technique
for introducing an environmental bias into agency decision-
making where none had previously existed. Assuming that
decisions are predicated on information, the intent of the
technique was to require agencies to generate new informa-
tion to be considered along with the technical and economic
information traditionally taken into account in their plan-
ning and decision-making processes.5 While the impact
statement requirement, when not totally ignored, initially
took on the function of justifying decisions which had al-
ready been reached without consideration of environmental
consequences, environmental groups seized the opportunity
of using the courts to force agencies to strictly comply
with the Act's procedural requirements. Cooperation from
the federal courts,6 whose decisions were incorporated by
CEQ into guidelines for preparing statements, produced a
reaction by agencies which resulted in massive new amounts
of unforeseen paper work and the transformation of the im-
pact statement from an essentially justificatory and public
relations document to an essentially legal document. Al-
though this development did result in the occasional



delaying of construction projects, the issues involved

were essentially procedural in character and ad hoc in

application, without resulting in the substantive ful-

fillment of NEPA's goal: to genuinely integrate envi-

ronmental considerations into substantive areas of fed-
eral agency decision-making.

The extent to which the intent of NEPA has been ef-
fectively realized and the extent to which the environ-
mental impact statement requirements have promoted the
Act's intent have been the subject of considerable eval-
uation. 1In the first part of this Bulletin a selected
number of evaluations which we regard as representative
of the prevailing academic and official viewpoints on
NEPA are reviewed and found wanting. More specifically,
we find that the criteria offered as standards for meas-
uring the extent to which agencies have moved from pro-
cedural to substantive compliance rarely go beyond the
status of more strict standards of procedural compliance.
Consequently, NEPA's impact statement process is viewed
as an end in itself rather than as a means to the end of
promoting more environmentally sensitive decision-making
in those policy areas where such considerations have
been ignored. The recommendations which have been gene-
rated from the prevailing approach for improving the im-
plementation of NEPA have failed to come to grips with
the gap between procedural compliance and substantive
policy performance and more often than not succeed only
in begging the question.

Following our review of some of the pertinent liter-

ature, an alternative approach to evaluating the effect
of the impact statement process upon decision-making is
offered. 1In this approach the emphasis is placed upon
the opportunities and limitations which the process

. v ‘ ' . .
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presents to the actors who are involved in the making of
substantive decisions. How the requirement to prepare
impact statements is actually used by agencies, private
sector applicants for whose projects the statements are
often prepared, environmentalists, and others is given
central importance in this approach rather than the rela-
tive abilities of agencies to comply formally with formal
guidelines. Finally, the alternative approach is applied
to a case study of the preparation of an environmental im-
pact statement by the Bureau of Land Management (BLM) for
the proposed Kaiparowits power project in southern Utah.
The project, temporarily abandoned in April 1976, was the
most important component of WEST's vision for the future
development of the region and was the first of the consor-
tium's projects to be fully subjected to the requirements
of NEPA.

A CRITIQUE OF THE PREVAILING VIEW
OF NEPA'S IMPLEMENTATION

The National Environmental Policy Act of 1969 was the
federal government's first comprehensive statement of a
commitment to environmental quality as a priority item on
the national agenda. A major goal of the Act was to en-
courage more environmentally sensitive decision-making
within federal agencies--"to overhaul fundamentally an in-
cremental decision-making process in which the pursuit of
narrow economic goals had obscured the need to weigh envi-

"7

ronmental impact. Prior to the Act's passage a Senate

report noted that because of the

failure to formulate a comprehensive na-
tional policy, environmental decision
making largely continues to proceed as
it has in the past. Policy is estab-
lished by default and inaction. Envi-
ronmental problems are only dealt with



when they reach crisis proportions. Pub-
lic desires and aspirations are seldom
consulted. Important decisions concern-
ing the use and the shape of man's future
environment continue to be made in small
but steady increments which perpetuate
rather than avoid the recognized mistakes
of previous decades.8

The principal technique for accomplishing the goal
of improved decision-making was the environmental impact
statement requirements of Section 102(2) (C) of NEPA. The
impact statement should be understood as the documenting
of a process to be performed in a manner "which will in-
sure that presently unquantified environmental amenities
and values may be given appropriate consideration in
decision-making along with economic and technical
considerations."9

An assumption underlying the impact statement tech-
nigue is that decision-making is a function of information
and that the statement should serve as a strategic mech-
anism for provoking the gathering of new information and
for opening new information channels to agency decision-
making processes. However, the decision to collect new
information is a necessary but not a sufficient condition
for both altering the variables considered by decision-
makers and changing the substance of decisions which are
made.10

' The adequacy of Section 102(2) (C) as a means for
achieving the substantive decision-making goals of the
Act has received a great deal of attention from policy
analysts in both academia and the government. In one of
the earliest systematic attempts to evaluate agency im-
plementation of NEPA, Richard N. L. Andrews compared the
responses of four agencies in terms of funds and person-

nel committed; the promulgation of procedural guidelines;
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the quantity and quality of statements prepared; the ex-
tent and type of contact with the public; the number of
proposals subject to NEPA which were revised, postponed,
or cancelled; proposals for which impact statements were
not prepared; and the extent of opposition experienced
from the public, the courts, and other agencies.ll While
a number of differences were found in the particulars of
procedural compliance, in general Andrews found initial
compliance to be sluggish, incremental, and reactive
mainly to judicial review; that statements were of poor
quality; and that any substantive changes attributable to
NEPA were of marginal significance.12 "In summary,"
Andrews concluded, "NEPA appears to be a crude instrument
for amelioration of the problems that gave rise to it."13
This rather pessimistic conclusion is not surprising,
if for no other reason than the fact it was based upon
only the first few years of experience with the Act. Or-
ganizational responses to new agenda items are tyﬁically
slow in any area and especially so when agencies are left
with considerable discretion, as they were with NEPA,
about how to respond to a sweeping, highly ambiguous, and
potentially innovative requirement. 1In the words of Vic-
tor Thompson "[tlhe bureaucratic orientation is conserva-
tive. Novel solutions, using resources in a new way, are
likely to appear threatening." Furthermore, bureaucracies
are typically concerned more with internal politics--with
"the internal distribution of power and status"--than with

14 The capacity of

the accomplishment of policy goals.
decision-makers to widen the scope of considerations with
which they deal will be developed, if at all, only grad-

ually and at a rate dependent on the perceived effects of

change upon existing policies, programs, and clientele.15



The relationship of procedural compliance and the at-
tainment of substantive policy goals is difficult to fathom.
How agendas are changed, or how, in Arrow's terminology,
experimental decisions to collect information eventually
become transformed into terminal decisions which result in
substantively changing concrete actions is an issue central
to any attempted assessment of the adequacy of environmental

16 A four-

impact statements for achieving the goals of NEPA.
phase typology developed by Allan Wichelman represents one
attempt to provide a classification of agencies according to
their level of compliance with NEPA as well as to describe
the process of development from procedural to substantive

implementation.l7

The first, or "interpretive," phase was
that initial period of greatest uncertainty during which
agencies proceeded without the guidance of CEQ or court de-
cisions. At best only minimal efforts to comply were under-
taken by most agencies. Total evasion of the requirements
was, however, only a short-lived strategy for those agencies
adopting it once the costs of litigation in the form of de-
layed projects and dissatisfied constituents became apparent.
Many of the impact statements for important actions which
were prepared in this early phase were often for projects
planned prior to the passage of NEPA and in some cases, such
as the Navajo Generating Station, for projects which were
already under construction. These early documents were typ-
ically written as justifications and rationalizations for
decisions which had been previously made without adequate
consideration of environmental consequences.

Successful use of the courts by environmentalists and
the incorporation of court decisions into CEQ guidelines
had the effect of forcing agencies to at least formally
comply by adopting certain procedural, structural, and staff-
ing changes, thus entering the second phase of "formal"

f . « 1 . B




compliance. During this phase agencies established new
organizational units with duties to prepare and review
impact statements. These units were typically not plug-
ged into decision-making processes but rather were de-
veloped largely to protect agencies from the threats of
litigation and delay. The creation of new organizational
units is, however, credited by Wichelman with having
played a key role in promoting formal compliance and, in
combination with aggressive external oversight, with in-
itiating a learning process which slowly altered attitudes
in a number of agencies. The result of such changes moved
some agencies into a third "integrated planning" phase
characterized by some substantive decision-making effects,
albeit only incremental and project-specific ones. These
offices, in Wichelman's view, "became increasingly adroit
at internal agency politicking" during the "integrated
planning” phase and, through such activities as developing
training programs, formulating guidelines, reviewing new
proposals, coordinating agency environmental assessments,
and lobbying agency leadership, have "become increasingly
significant brokers in agency decision-making."18
The creation of new organizational units is, of course,
a fairly typical bureaucratic response to facing the uncer-
tainty of new information. If the threat of innovation can-
not be totally blocked by ignoring it, it "can at least be
segregated and eventually blocked from the communication

19

system if necessary." Victor Thompson has explained this

type of approach in the following way:

Segregating such activities prevents them
from affecting the status—-quo to any great
extent. The organization does not have to
change. It can merely add another unit and
thus 'cover' the subject. The...unit is
often an isolation ward where creative peo-
ple are kept until they become domesticated



and can be put to work servicing the needs
of the units already on the scene--that is,
servicing the status-quo.Z20

This general observation is particularly pertinent to
the specific case of the implementation of NEPA. Despite
Wichelman's optimism, the success of environmental offices
specially created to deal with NEPA has not been due to
their ability to transform decision-making in a positive
sense but to their ability to stave off litigation, delay,
and other threats to ongoing decision-making processes.
Thompson's observation suggests that from the point of view
of substantive decision-making, the success and usefulness
of these new units are measured by the extent to which they
"cover the subject," as defined by the courts, and shut off
opportunities for aggressive external actors to intervene
and disturb business-as-usual. This typical form of bureau-
cratic resistance to innovation may account for why agen-
cies have not progressed beyond the "integrated planning"
phase to the full achievement of NEPA's substantive goals.
Wichelman cites the absence of pressure from the courts,
unsympathetic leadership within the federal bureaucracy,
and antagonism or lack of interest on the part of Congress
and the White House as key reasons for the failure of agen-
cies to achieve the fourth, and culminating, "programmatic"”
phase.21

Wichelman means for his typology to capture a devel-
opmental process of agency implementation in which formal
procedures and substantive change are highly interrelated.
This process as it is conceived by Wichelman, and implicitly
accepted by CEQ and other observers of the interrelationship
of the procedure and substance of NEPA, is largely teleolog-
ical. The development of implementation is assumed to be
cumulative (though not necessarily continual; retrogression
is possible) and moving toward an assumed end of achieving

10
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NEPA's goal of fundamentally transforming decision-making
--an end which is found to be immanent in the preceding
phases of procedural compliance. The goal of fully sub-
stantive and comprehensive reordering of the agenda in the
federal bureaucracy (programmatic phase) is seen as anti-
cipated by and emerging from the formal procedural imple-
mentation of the Act with its characteristics of proce-
dural rulings by the courts, the establishment of statement
preparation guidelines, the founding and growth of new en-
vironmental offices to deal with NEPA, and the participa-
tion of environmentalists interested in NEPA as a means
for furthering their goals. From the most simple begin-
nings, this view holds, there develops a dynamic learning
process, and with each stage of implementation a closer
approximation of NEPA's decision-making goals is achieved.
At some point, it is argued, agency leadership and staff
come to recognize the positive benefits of environmental
impact information, and there appears to spring forth a
qualitatively different approach to decision-making. In
this view the genesis of substantive decision-making is
found within the procedural and structural responses of
agencies. This is an assumption, untenable at best, which
must be proven, not just assumed. The prevailing view
analyzes, interprets, and explains procedural and substan-
tive responses of agencies in terms of their assumed con-
tribution to and approximation of the desired goal. But
the desired end which was to be integrated into existing
decision-making agendas and goals may not actually be the
substantive end which NEPA's implementation has served or
will serve. Typically, the criteria employed by many NEPA
analysts to determine the passage of NEPA from earlier
procedural stages to substantive stages do not reveal any
qualitative differences between the procedural techniques

11



employed by agencies and the substantive attainment of
the Act's goal.22

Despite the rather amorphous character of this trans-
ition from early procedural phases to substantive phases,
its supposed occurrence has not escaped the notice of the
CEQ. Nearly four years ago the Council announced that
the implementation of the Act had developed to a stage
beyond mere procedural compliance in which environmental
considerations were becoming an integral part of agency

23 But a recent report by the Council

decision-making.
which attempts a review and analysis of the use by fed-
eral agencies of the environmental impact statement to
attain NEPA's goals concluded that at best the positive
decision-making influence of the impact statement is un-
certain. Are decision-makers in the agencies utilizing
environmental information? While environmental impact
documents may be presented to decision-makers the reqg-
uisite understanding of the information often goes no
further than "the middle and lower levels in an agency,"
or the information is diluted when it does go further.24
Perhaps examples of actions which have been modified, de-
layed, or abandoned are evidence of "significant influ-
ence of the EIS process on project planning and decision-

25 Other explanations seem more likely, and CEQ

making"?
itself notes that

The impact of the National Environmental
Policy Act is sometimes elusive, and it
is often difficult or even impossible to
credit NEPA for specific agency actions.
And from time to time, NEPA's goals may
be overshadowed by economic and social
problems, 26

In addition to being unable to determine the substan-
tive beneficial value of NEPA to agency decision-making,
CEQ also concludes that "[i]t may not be possible to deter-
mine the real costs of federal compliance with NEPA"

12
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because it is difficult to separate NEPA activities from
other activities in which agencies engage, and the methods
agencies use to determine the costs are not consistent.27

Unable to measure the substantive costs and benefits
of NEPA, CEQ retreats to less elusive and more formal indi-
cators in evaluating the Act's effectiveness. The analysis
presented in the bulk of the annual report is confined to
the consideration of such indicators as the content of the
statements, organizational structure and relationships
which have arisen in response to the demands of statement
preparation and review, and the time required to prepare
statements. While these tell us something about what agen-
cies are doing that can be measured and appraised against
formal guidelines and judicial decisions, they tell us next
to nothing about attaining the decision-making goals of
NEPA. To rely on these as measures of the substantive im-
pact of the procedural requirements leads to confusion of
means and ends (i.e., of the impact statement preparation
process with the decision-making process) and to inflated
expectations for the efficacy of the implementation of Sec-
tion 102(2) (C).

The reliance on formal criteria of evaluation is
carried through to the recommendations generated by the
Council for improving the use of impact statements. The
Council's recommendations urge agencies to eliminate inef-
ficiencies through, among other things, improved training
programs, better cost accounting procedures, tighter man-
agement control over impact statement preparation, inter-
agency cooperation, stricter definitions of the appropriate
scope and content of analysis contained in statements, and
shorter statements. In sum, the content and tone of the
recommendations seek to refine and promote further formali-
zation of NEPA-related procedures without conveying any

13



clear idea of how their adoption would promote the trans-
formation of agency decisions in any substantive policy

area.
Anthony Downs' generalization that when bureaucracies

"have no direct measure of the value of their outputs" and
" [wlhenever there is no clear linkage between the nature
of an action and its value or ultimate end, pressure arises

for the development of formal rules to help individuals

w28

decide their behavior is of particular interest, in light

of CEQ's assessment, for considering the future role of the
impact statement in substantive policy areas such as energy.
Some NEPA observers have bemoaned what they find to be a
preoccupation among the courts, CEQ, the federal bureaucracy,
and public participants with procedural implementation of
the impact statement requirement which ignores the substan-
tive decision-making goals of the Act. Andrews, for ex-
ample, addressed this point in noting that

the fascination of both administrative
agencies and courts with NEPA's pro-
cedural requirements has so far ne-
glected, if not obscured, the policy
purposes which the procedures were in-
tended to serve.

As a result, there has been a grow-
ing gap between the usage of environ-
mental statements as new documents accom-
panying routine forms of agency action--
dams, nuclear reactor licenses, highway
links, etc.--and the increasingly com-
pelling need for an environmental per-
spective in truly major federal policy
decisions, such as those setting the
fundamental directions for food and en-
ergy use, resource consumption, pollu-
tion, and population.Z29

Although Andrews credits the use of procedures by
citizen groups, especially through the courts, with forcing
NEPA's implementation as far as it has gone, he warns that
"this grassroots approach has also fostered a serious danger

14

B
o
3
i




of trivializing the more fundamental purposes of the law,
limiting its application to environmentally controversial
actions rather than to those causing the most significant
impacts." Court challenges by environmentalists may delay
individual projects, but they will "not change fundamental
polities and priorities...until they are able to effectively
challenge the policies upon which those proposals are based,
such as the Project Independence Blueprint. The delays may
be useful or even necessary as tactics, but they are doomed
unless they are embedded in broader strategies of effective
challenge to basic policy directions."30
Can the impact statement become an instrument for al-
tering policies and priorities in any fundamental sense?
Programmatic impact statements have been touted by CEQ and
other NEPA advocates as one means of incorporating a broader
strategy of environmental challenge to federal agency
decision-making. It is argued that by broadening the scope
of the impact statement, both in terms of subject matter
and geographical area, and by encouraging the performance
of environmental analysis at the earliest stages of plan-
ning, the substantive goals of the Act will be appreciably
furthered. Such a proposal, however, still does not escape
the procedural-substantive gap, but seeks only to formalize
and institutionalize for more efficient management of the
uncertainties and challenges which may interfere with the
normal processes of substantive decision-making. Even if
such a technique were effective in communicating environ-
mental information to decision-makers, the capacity of the
sciences to predict consequences of the scope that would
be required would fall nearly as short as would the capa-
bilities of federal agencies to assimilate it. Even the
limited knowledge that presently exists is not fully inte-
grated. Furthermore, in the absence of, for example, a

15



comprehensive and coherent energy policy, what sense does
it make to speak of integrating a comprehensive and co-
herent environmental policy into energy decision-making?
Notes one astute observer of NEPA:

It is ever so tempting to believe, either
when proposing such analysis as a task for
public agencies to perform or in assessing
their response to a requirement that they

do so, that the essential problems are prob-
lems of technique. Much as some attorneys,
judges, and academic observors would like

us to cling to this belief, the fact is that
policy impact analysis has implications for
who has the power, to make what decisions,

in variable political and administrative con-
texts with respect to environmental issues.
Students of public policy have so far made
only limited progress in unraveling these
implications and assessing their signifi-
cance for a more general understanding of
environmental politics.

To assume that NEPA's goals will be served by the further
formalization of procedural requirements overlooks both
other more typical organizational responses to procedural
changes and the likelihood that powerful participants who
dominate traditional patterns of policy-making possess the
resources to take advantage of and dominate new procedural
requirements. We suggest that goals other than those of
NEPA may in fact be more likely to benefit from the proce-
dural technique of the environmental impact statement.
Consider for example Murray Edelman's observation that
while formal administrative procedures may take

the form of elaborate due process, involving
complicated and drawn out inspection both in
the agency's offices and in the formal hear-
ings...the screening apparatus through which
decisional premises must pass is supplied by
the organizational setting and can be counted
on to grind out its foreordained result re-
gardless of the awesomeness of the procedures.
The latter serve quite another function: not
so much to build rational calculations of the

16
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consequences of alternative decisions, as to
legitimize what is finally announced by em-
phasizing the care with which it is related
to the agency's symbolic objective. Occa-
sional decisions slapping the industry but
not altering the major trend further bolster
the symbolism, for the commissioners them-
selves as much as for the mass public.

Furthermore,

The administrative system as symbol and rit-
ual, thus serves as legitimizer of elite ob-
jectives, as reassurance against threats, and
sometimes as catalyst of symbiotic ties be-
tween adversaries. It should not be surpris-
ing that we find these larger social functions
of the administrative system mirrored inside
each of the agencies as well, in gathering

and choice of premises upon which decisions
are based.

Attempts to analyze the effect of the impact state-
ment on policy are further complicated in those instances
when agencies prepare statements on the impacts of private
sector initiatives, such as the planning and construction
of powerplants. In such instances agencies must contend
with the fact that an important center of decision-making
rests in the private sector, and often with industries which
are important agency clients.

An important class of actions for which the primary
decision-making takes place in the private sector and with
which severe environmental impacts are associated comprises
those undertaken in the energy sector. In applying NEPA to
energy projects, agencies are confronted with the fact that
major planning, engineering, economic, and other basic and
technical decisions are largely the preserve of the energy
sector and are made prior to the subjection of any proposal
to the impact statement process. One of the most visible
of the energy industries in terms of both the function it
performs and the environmental impact of its activities is
the electric utility industry. While the industry is per-
haps the energy sector's most extensively regulated, the

17



policy role assumed by the government has largely sought
to rationalize the industry's development in keeping with
both a definition of the "public interest"” as an increas-
ingly abundant supply of electricity and with the industry's
"entreprenuerial outlook" on economic and technological
efficiency.34 Assisted by government policies based on
parallel definitions of the "public interest" and the in-
terests of a "natural monopoly" and by questionable as-
sumptions about the benefits of achieving economies of
scale and promoting concentrations of capital, the expan-
sive development of the electric utility industry has pro-
duced increasingly greater adverse environmental impacts.
Long-term trends and traditional practices of the industry
have relegated environmental effects to be considered as
external costs and have limited the extent to which envi-
ronmental considerations can or will be taken into account
on the industry's predominantly technologic and economic
agenda. In deliberations over such agenda items as pro-
jected demand, the generating capacity and type of facil-
ity to meet that demand, the location of the generation
and transmission facilities, and the means for raising
capital required to finance expansion, the important op-
tions traditionally considered by company decision-makers
are primarily limited by and responsive to conditions in
the fuel industries, equipment manufacturing industries,
and capital markets. Since the middle of the decade of
the 1960s, great uncertainties have been spreading through-
out all of these components of the industry's agenda, as
electric utilities have borne the brunt of economic stagna-
tion, inflation, and the fuel crisis.

Nearly a century of developments in the economic and
technological character of the industry has not inclined

electric utilities substantially to integrate environmental
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considerations into their decision-making. When confronted
with the information requirements of NEPA, utility company
decision-makers have been less likely to ask themselves how
they might integrate environmental aspects on par with eco-
nomic and technological factors than they are to ask: What
is this extra thing we have to do to obtain a permit from
the federal government? For electric utility companies ac-
customed to dominating the supply of information relied upon
by the government agencies which regulate the industry, the
NEPA impact statement process has been at worst another bu-
reaucratic requirement to which they have had to resign
themselves, and at best an opportunity to promote and legi-
timize their projects. In some instances environmental re-
quirements have served as a handy scapegoat for other more
basic contradictions in the industry.

Not surprisingly, the response of the electric utility
industry to NEPA and the impact statement requirement closely
paralleled that of the federal agencies. During the initial
vears of greatest uncertainty, compliance with the Act was
not taken seriously and was regarded as part of an environ-
mental fad that would soon blow over. Although it presented
a temporary inconvenience, it was largely dealt with as a
public relations task. However, as NEPA evolved and liti-
gation became a dominant feature, the information require-
ments of federal agencies and the electric power industry
increased in both their scope and sophistication. While
the promotional aspect of the industry's approach to the
impact statement persists, it has had to adapt to counter
the threats of litigation by environmentalists who have chal-
lenged impact statements on procedural grounds. This adap-
tation chiefly took the tactical form of flooding agencies
with volumes of detailed studies and reports. Companies

have also increased the personnel in their environmental
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affairs offices, adding engineers, natural scientists, and
environmental analysts to the original small staffs of
public relations specialists and landscape architects.
The organizational function of these new units has been
less that of informing and modifying internal decision-
making than of acting as company liaison to governmental
agencies, and managing the transferal of information from
company-hired consultants to governmental agencies. The
most noteworthy effect of this evolution has not been the
transformation of decision-making but rather the spawniné
of thousands of environmental consultants and environmental
lawyers who have assisted the companies in their domination
of NEPA's requirements.

The CEQ, among others, has recognized the threat of
private-sector dominance as a difficulty in implementing
the Act.35

sector dominance of the preparation of impact statements,

But while concern is expressed over private-

the problem as it is recognized generally amounts to the
uncertainty on the part of the private-sector applicant as
to what each agency requires and on the part of agencies
as to how to assess and use the information provided by
applicants. The problem has not been defined as how the
impact statement might alter decision-making external, or
even internal, to agencies. The response by agencies to
this type of uncertain situation has been addressed by one
student of bureaucracy in the following way:

If no formalized rules governed such deci-
sions, the bureau's responses to similar
conditions might be quite different for
different clients. Such 'personally dis-
criminatory' behavior might cause conster-
nation among the clients of public or gquasi-
public agencies, who expect to receive
'equal treatment under the law.' Therefore,
strong pressure exists in such agencies for
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the establishment of rules governing deci-
sions concerning clients, so that reason-
ably consistent responses will arise and
no charges of discrimination or favoritism
will be made.36

The recommendations offered by CEQ for dealing with
the problem of private-sector dominance are quite in keep-
ing with this observation. Agencies are encouraged to pro-
mulgate general rules establishing the scope of analysis
and the alternatives to be addressed, and to require appli-
cants to hire consultants to work closely with the agency
in preparing the statement.37 How the adoption of these
recommendations will promote objectivity and reduce private-
sector dominance of NEPA, not to mention the furtherance of

NEPA's goals, is unclear.

AN ALTERNATIVE APPROACH

The critique offered in the foregoing section suggests
the need for an alternative approach to explaining the role
of NEPA in major substantive policy areas, such as energy.
We propose that the environmental impact statement is less
an instrument for communicating information to decision-
makers, who will in turn reshape their outlook and improve
their decisions, than it is an instrument which political
actors will seek to shape and manage for their own purposes.
That is, the preparation and review of impact statements
are less of an influence on the decision-making process than
they are influenced and shaped by the needs and aspirations
of political actors and decision-makers.

Perhaps, then, the elusiveness of an answer to the ques-
tion posed by CEQ of how federal agencies use the impact
statement requirement to meet the goals of NEPA rests with
the formulation of the question and its assumptions. A more
fruitful evaluation of the impact statement process, our
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critique suggests, should begin by reframing the gquestion.
Rather than ask to what extent it assists in realizing the
goals of the Act, we should instead ask what opportunities
it presents to interested actors and how they actually cap-
italized on them. As an alternative to viewing the Act as
a set of new policy goals, we propose a more realistic,
though less inspiring, view of NEPA as the imposition of new
rules into a complex decision-making process--rules which
have provided actors with the opportunity to participate in
the generation and compilation of environmental information
but which cannot thereby be assumed to have altered ongoing
patterns of~decision-making.

In assessing NEPA's impact upon substantive areas of
decision-making, questions such as the following need to be
addressed:

(o} How have the stakes--what is to be gained or lost--

which various participants have in the substance
of public policy decisions affected their response
to the requirements of NEPA?

o} How has the marshalling of resources--legal author-
ity, scientific expertise, public support, etc.--
by participants in the NEPA process served to pro-
mote goals other than improved environmental
decision-making?

o} Are the other goals pursued--such as organizational
maintenance and aggrandizement, and the legitimiz-
ing of development-oriented decisions--compatible
with the substantive goals of NEPA?

o What are the implications of changes in the rules
which require the expenditure of additional re-
sources for the relative influence of actors in

decision-making?

In the remainder of this Bulletin we apply this approach

in examining the opportunities and burdens presented to some
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of the central actors in the recent preparation of the im-
pact statement for one of the most symbolically and materi-
ally important energy projects in the Southwest: the Kai-
parowits power project. While the barriers to generalizing
from one case cannot be overcome it is hoped that it will
at least illustrate the potential utility of an alternative
approach for evaluating NEPA and perhaps inspire refine-

ments and further applications.

THE KAIPAROWITS POWER PROJECT

The Kaiparowits power project (a proposal to build the
world's largest coal-fired electric generating plant, in
southern Utah, and also involving a new underground coal mine
and coal-haul railway, a limestone guarry, a new town, and
the construction of transmission lines to the major load cen-
ters in Arizona and Southern California) was considered to
be the most important component in the second phase of devel-
opment of electric power production in the Four Corners re-
gion. Kaiparowits was only one project in a major effort by
mining concerns and electric utility companies to exploit
the region's extensive coal and limited water resources to
meet the growing demand for electric power in both Southern
California and the rapidly urbanizing areas of the Southwest.

These plans for the region have since met with the emer-
gence of a nationwide public awareness of problems of envi-
ronmental quality and with the development of important new
areas of government regulatory activity. Major new policy
and institutional commitments on the part of the federal
government, most notably manifested in the amendments to the
Clean Air Act and the Federal Water Pollution Control Act,
the passing of NEPA, as well as the creation of the Environ-
mental Protection Agency and the Council on Environmental
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Quality, paralleled the rising public concern for environ-
mental quality.

In the Four Corners area the initial focus of public
attention centered on the first of the plants to begin op-
eration, the Four Corners Power Plant in northwestern New
Mexico. The plant was considered a business success but
its deleterious effects on air quality and the continuation
of plans for construction of still more large coal-fired
plants in the region made it an obvious target for attack
by a growing segment of environmentalists and public of-
ficials. By May 1970 a series of field hearings was con-
ducted by the Senate Committee on Interior and Insular
Affairs on the problems of electric power production in
the Southwest. The hearings highlighted the problems as
a conflict, regional in scope, between the demands of envi-
ronmental quality and the demands of economic development.38

One year later, Secretary of the Interior Rogers Morton
initiated "a comprehensive examination of the development
of electric power in the Southwest United States.“39 A
federal task force, whose entire membership was drawn from
the Department of the Interior, was established to oversee
the preparation of what became known as the Southwest Energy
Study (SWES). The task force was directed to undertake a
detailed study of the entire Colorado River Basin, focusing
on the region's natural resources, economic needs, social
and cultural factors, and aesthetic qualities; its long-
term electric power development and effects on both the
human and physical aspects of environmental quality; and
the available alternatives for attaining optimum develop-
ment with minimal adverse environmental impact. The Kai-
parowits proposal, more so than any other of the region's
electric power projects, was closely related to the SWES
chiefly because it was the only specific proposal which
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could be immediately and concretely influenced by the
study. All other projects were either already in opera-
tion, under construction, or planned for the distant
future.

On June 13, 1973, Secretary Morton endorsed the fi-
nal SWES report and its recommendation against the Kaipar-

40 The decision hit the utility companies

owits project.
cold. A vice president from Southern California Edison Co.,
a member of the consortium of power companies who were in-
volved in the Kaiparowits project, immediately rushed a
copy of a new environmental study to the Department of the
Interior. Participating agencies in the SWES spent the re-
mainder of the summer and into the fall reviewing the new
study and their judgments remained by and large negative.
The National Park Service saw "no reasons to alter the
Departmehtal stand of opposition to the construction of the
Kaiparowits power plant," and BLM found it "completely un-
acceptable and could not be used to write an environmental
impact statement." The National Oceanic and Atmospheric
Administration (NOAA) and the Environmental Protection
Agency (EPA) also found hydrological and meteorological
aspects of the report to be inadequate. Unable to sub-
mit an acceptable environmental report, the companies

were assisted by the SWES participants in preparing yet
another one. Meanwhile Secretary Morton was feeling pres-
sure from Utah's Senator Moss, Representatives McKay and
Owens, and Governor Rampton to accept the companies' re-
port. In other efforts, company officials, hoping to go
over Morton's head and obtain a reversal from the Pres-
ident, sought assistance from "energy czar" John Love and
presidential energy consultant Charles DiBona. By the end
of the year the new siting study was completed and, though
still unacceptable to environmental opponents both within
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and outside of the government, Secretary Morton found it
sufficient to overcome his objections. Thus, the way was
clear for the preparation of an environmental impact state-
ment to begin.

In January 1974 the Utah State Director of BLM was as-
signed the responsibility for preparing the impact state-
ment. The organization of the effort began with the forma-
tion of an interdisciplinary team comprising personnel from
seven other federal agencies, few, if any, of whom had any
previous experience with a large interdisciplinary effort.
In preparing the document BLM was faced with two basic op-
portunities. First, recognizing that "DOI holds that the
environmental impact statement is not the decision making
document"”" but is prepared primarily for public consump-
tion,42 and that "the people who do these EISs may not

'speak for' the agency,“43

the team could treat Secretary
Morton's initial rejection of the project as a sop to envi-
ronmentalists and could establish its primary objective as
no more than that of touching all the procedural bases,
completing the document as quickly as possible, and clear-
ing the way for the final, presumably favorable, decision.
In general, this option would not reject the approach of
preparing the statement in a manner that would promote the
companies' project and would serve as window dressing for
a decision assumed to have already been made. Second, the
BLM could adopt a tougher and less-resigned stance, asser-
ting its independence of the companies, and maintaining a
consistent follow~-through of earlier Department of the
Interior decisions on the project.

In the early period of organizing the team and estab-
lishing its objectives the first approach predominated.
The team leaders had resigned themselves to the inevita-
bility of litigation no matter what they did and approached
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their task as one to be completed with the least possible
amount of pain. In the first task undertaken by the team,
the establishment of the statement's scope, a "project" or

"site specific" statement44

was opted for on the grounds
that SWES constituted a de facto statement of regional
scope and that to prepare a new statement of that magni-
tude would take as long as three years to complete. By
limiting the scope of impact to be studied, the state of-
fice conformed with the urgings of the Washington office
to complete the statement as quickly as possible. It il-
lustrated their reluctance to "make waves" or to challenge
the fact that "existing programs often 'lock-in' the de-

nd5 It also lim-

cisions that control individual projects.
ited assessment of impact to an area whose population over-
whelmingly and vociferously supported the project.

Besides narrowing the scope of their task the state-
ment writers felt obliged to accept uncritically informa-
tion submitted by the applicants. Caught in a bind in
trying to gather good first-hand information, their atti-
tude was that the companies' capabilities and experience
were far greater than their own and to attempt to counter
that would be an exercise in futility.47

A challenge to these initial assumptions and attitudes
of the state office soon issued from quarters which desired
the office to assert itself over the applicants. Personnel
from the Office of the Solicitor, the Department of the In-
terior's Environmental Affairs staff, and the Bureau's O0Of-
fice of Environmental Project Review met with the team early
in the preparation of the draft statement and found "they
had allowed themselves to be mousetrapped” by the companies
and were poorly organized.48 An official from Environmental

Affairs felt the field offices were too closely tied with

local interests and "talk and act more like local than federal
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officials." He felt they were thus unable to appreciate
regional and national concerns and therefore needed tighter,
more centralized direction.49
After overcoming the affront of "front office" inter-
vention, the review team came to realize that the statement
should present all the facts and uncertainties concerning
the environmental aspects of the project to the Secretary
of the Interior. Additionally, even though the team could
not completely overcome their dependence upon information
submitted by the applicants, it was decided that the com-
panies not be allowed to participate in the writing of the
statement, nor would they be allowed to read or see any of

50 During the preparation of the

it during its preparation.
statement the team shed much of its former acquiescent ap-
proach and became more discriminating in reviewing company
information and more persistent in requesting improved
submittals.

Although intervention from Washington may not have been
warmly received, an even greater affront to the state office
team may have come from the applicants themselves. The feel-
ing was expressed that the companies came into the project
thinking they had the Department and the Bureau "under their
thumb" and at the completion of the draft statement satisfac-
tion it was felt that the document and its preparation showed

51 While the impact statement may have been used

otherwise.
by the state office as an opportunity to demonstrate symbol-
ically its independence from the companies, the preparation
of the statement nevertheless remained under strict supervi-
sion by the Bureau's Environmental Affairs and the Depart-
ment's Environmental Project Review staffs. It was largely
their review of information submitted by the applicants that
resulted in judgments of inadequacy and requests for fuller

compliance.
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For the Bureau's Environmental Affairs staff the
preparation of the statement was an opportunity to im-
prove its station within the Bureau. The staff was
created in early 1975 for the purpose of monitoring and
exercising procedural control of the preparation of im-
pact statements. Its other functions include assessing
personnel needs for the impact statement process and
participating in the formulation of agency impact state-
ment procedures. Whereas control of statement prepara-
tion by BLM was formerly done in a piece-meal manner in
Washington, the controversial Kaiparowits proposal and
its bulky and detailed impact statement provided the op-
portunity to call attention to the inadequate number of
personnel and other resources in Washington devoted to
the reviewing and effective monitoring of the impact
statement process. The Kaiparowits statement provided
the staff with evidence for the claim that greater re-
sources were needed to carry out its function and that
they would not contribute to creating just another level
of bureaucratic dead weight. Kaiparowits provided the
catalyst for the acquisition of a sophisticated informa-
tion storage and retrieval system to rationalize and ex-
pedite the communication of information between field
offices and Washington, and the corollary development of
a tighter procedural control system. The statement prep-
aration also served as the initial model case for testing
and implementing the computerized information system.52

A passive and resigned approach initially adopted by
the inexperienced and dependent state office toward pre-
paring a statement for as controversial a project as Kai-
parowits provided the opportunity for NEPA-spawned units in
the Bureau and Department to improve upon the status of

their uncertain existence within their parent organizations.
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To take advantage of this opportunity required the coop-
eration of the field office preparation team and a vig-
orous approach to reviewing and judging company-supplied
information. Information provided on the description of
the project, the limestone quarry and coal mine proposals,
environmental impacts, the power market, and transmission
routes were judged to be either simplistic, limited, dif-
ficult to follow, indicative of a lack of firm engineering
planning, or otherwise inadequate, and resubmittals were
required. Officials in the field office stated that they
trusted neither the academic consultants nor company-
employed environmental specialists who were involved in
the effort, having found them overly biased at best and
incompetent at worst. The information which those sources
supplied was, in one official's view, "little more than in-
ventories of flora and fauna and with little or no useful
analysis."53
From the point of view of the utility company appli-
cants, BLM's assertiveness had "been a real bother" and
was partially to blame for continual delays which were in-

54 But from the point of

creasing the cost of the project.
view of one official from the Department's Office of Envi-
ronmental Project Review staff, the companies were their
own worst enemy and were responsible for delaying the im-
pact statement's preparation as was the Department. South-
ern California Edison was regarded as the most difficult
applicant the Department had ever worked with.55
Illustrative of Southern California Edison's intran-
sigence was its insistence on maintaining plans to route
one of the transmission lines through Indian reservation
land, the ownership of which was disputed between the Nav-
ajo and Hopi Tribes. Only two months into the statement's

preparation the companies were informed by the Bureau of
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Indian Affairs that they would not be able to cross the
Navajo Reservation, and the Department of the Interior
urged the company to alter its plans and submit appro-
priate information for inclusion in the statement. Yet
despite persistent requests to submit new information
on the preferred alternatives for the transmission line,
Southern California Edison would not relent until a full
year after the commencement of the impact statement's
preparation, setting back nearly four months the already
long-delayed completion of the draft statement. When
finally the company agreed to reevaluate its stand it
was not due to environmental considerations of the de-
mands of the Bureau or Department, nor, presumably, of
the Bureau of Indian Affairs, but rather to the uncer-
tainties of the Indian land dispute and the threat of
the Navajo Tribe's terms including "land costs approach-
ing $60,000 per mile, the free delivery of a specified
number of megawatts of power, an airplane, fencing of
boundaries, construction of bridges and roads, etc."56
Southern California Edison Company, which was chiefly
responsible for managing the applicants' involvement in
the impact statement, has one of the leading environmental
reputations in the industry. Many of its capabilities
for organizational response to environmental issues were
developed prior to NEPA, in part due to the relative
strictness of California's air pollution regulations (per-
haps it is ironic that the decision to build powerplants
outside of California, away from heavily populated areas,
was itself in part a response to environmental pressures
and regulations). The company's Environmental Planning
Department is staffed by over twenty persons represent-
ing a wide range of disciplines including various engin-

eering specialties, geography, geology, archaeology,
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biology, and oceanography. Its experience and sophistica-
tion in the environmental field and with NEPA far surpas-
sed that of the BLM's statement preparation team. Having
been placed on tﬁe defensive by Secretary Morton's initial
rejection of the companies' preferred site based on the
SWES, the applicants surely expected to regain the offen-
sive through their accustomed domination of the impact
statement process. Instead, the companies found BLM to

be "overprotective" of the statement and overly aggres-
sive in their exclusion of the applicants from their ac-
customed role in the process.57 In response, the companies
resorted to tactics such as withholding and delaying re-
quested information, being delinguent in payment of BLM's
bill for statement preparation, publishing an alternative
summary of the draft statement, and publishing a misleading
site analysis report without acknowledging authorship, im-
plying a relationship to BLM and the impact statement.
While they had been reluctant to supply BLM with informa-
tion during the preparation of the draft, the companies
chose to flood BLM with 250 pages of comments once the
draft was issued.

Besides being confronted with the unique, and to them
bothersome, situation of not dominating the impact state-
ment preparation process, the companies were faced with far
more serious difficulties and uncertainties which in the
1960s began generally to plague the entire industry. Un-
certainty about growth projections upon which the decision
to build the plant was based, rapidly increasing costs58
and a shortage of capital, and a lack of rate relief,
among other things, led first to the withdrawal from the
project of one of the four participants. Further uncer-
tainties about future congressional intent to amend the
Clean Air Act added to these difficulties and led to the
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withdrawal of two other participants and the indefinite
postponement of the project. In the words of Southern
California Edison Executive Vice President William R.
Gould, "[flinally it just crossed over the line of eco-
nomic feasibility."

In addition to the Bureau of Land Management, the
Department of the Interior, and the utility companies,
a third official actor of importance in the Kaiparowits
case for whom the impact statement provided significant
opportunities was the Environmental Protection Agency. The
EPA has the responsibility under NEPA to review all impact
statements and the authority under the Clean Air Act to
pass judgment on the environmental merits of proposals and
to exercise the option of referring unsatisfactory propos-
als to CEQ.59 The agency's involvement with Kaiparowits
originated with its participation in the SWES as lead agency
for the water and air pollution reports. In its participa-
tion in the study the agency was faced with a number of ob-
stacles, all of which were to some extent a function of the
Department of the Interior's domination of the study, its
greater experience, and its established position within the
federal bureaucracy relative to that of the (then) newly
established EPA. The experience gained by EPA in dealing
with and overcoming these obstacles contributed to increas-
ing the new agency's expertise in scientific areas and in
the area of interagency politics.

The survival and success of a major new agency such
as EPA demands the rapid buildup of expertise and other
resources which will enable the organization to assert its
interests and to exercise fully its responsibilities. To
survive successfully the initial period of organizational

growth often gives rise to zealous, sometimes over-zealous
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behavior by agency personnel. EPA's handling of the review
of the Trans-Alaska pipeline impact statement and the exer-
cising of its option to refer the project to CEQ was one
such example of over-~zealousness which contributed to an
adversary relationship with the Department of the Interior.
EPA's public criticism of the Department-sponsored project
and its recommendation that construction be delayed "out-~-
raged agency officials, who complained of criticism by this

n60 EPA's zealousness in this

new and inexperienced agency.
case was not productively directed, contributing to an early
setback both in the performance of its NEPA and Section 309
review responsibilities and in its ability to exert effec-
tive influence in the SWES. The SWES provided an opportu-
nity for the EPA to improve its status vis-a-vis the Depart-
ment--an opportunity which it seized fairly effectively in
asserting its opposition to the Kaiparowits proposal as im-
posing a danger to the near-pristine quality of the Four
Corners region's air.61
When the BLM's Utah State Office was picked to pre-
pare the impact statement, the center of EPA's activities
related to the project shifted from its former headquarters
location to the BLM's Region VIII office in Denver, Colorado.
In existence only for a little over two years, the Region
VIII office was presented an opportunity by the Kaiparowits
impact statement preparation assignment to improve its pres-
ence in the region in issues of energy development. The
exercise of their review responsibilities under NEPA and
the Clean Air Act provided an important avenue for exploit-
ing this opportunity, and the regional office brought to
bear what was by far the greatest level of resources it had
ever committed to reviewing an impact statement.62
The region was interested primarily in concentrating

its review efforts on areas relevant to EPA regulatory
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authority (and not in peripheral social or aesthetic is-
sues), in maintaining consistency with the region's em-
phasis on the prevention of environmental degradation over
that of cleaning up existing pollution, and in avoiding
over-zealousness that might leave the EPA open to damaging
criticism from its opponents.63 To these ends the region
emphasized the regulations for the Prevention of Signifi-
cant Deterioration (PSD) of air quality as "the single
most important factor to be considered with regard to Kai-

n64 The PSD regulations had been promulgated as

parowits.
the result of a successful suit brought by the Sierra Club
against EPA, challenging the EPA's interpretation of its
authority under the Clean Air Act in regard to protecting
pristine areas. Consequently, the EPA Administrator is-
sued regulations creating three classifications of clean
air areas. For areas designated "Class I," nearly any
increase in air pollution would be considered significant
and would not be permitted. "Class II" designation would
allow the deterioration of air quality normally accompany-
ing moderate and controlled growth. Deterioration in
areas designated "Class III" would be permitted up to na-
tional ambient air quality standards. Originally all
areas of the country were designated as "Class II" and

65 Besides

procedures were established for redesignation.
providing some "teeth" to their review comments, the rais-
ing of the PSD regulations would also be an opportunity

to court the favor of EPA's often belligerent environmen-
talist constituency.

One major obstacle confronted this chief portion of
EPA's review strategy: EPA was uncertain whether or not the
PSD regulations would be applicable to the Kaiparowits proj-
ect. While the Clean Air Act provided the potential opportu-

nity to threaten the project with PSD regulatory authority,
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NEPA and the impact statement process provided the oppor-
tunity to prepare the groundwork necessary for clarifying
its applicability.

The task of successfully implementing this strategy
was fourfold. First, there was the need to refine predic-
tive techniques to determine the potential violation of
Class II and Class I categories. Second, there was the
need to clarify the definition of the phrase "commence to
construct" in the PSD regulations. Third, there was the
need to exert pressure on the Department of the Interior to
support the redesignation to Class I of national park areas
potentially impacted by the powerplant. Fourth, there was
the need to lobby Congress over their consideration of
amendments to the Clean Air Act which would redesignate all
national parks to Class I.

Early, close, and persistent involvement by the Region
VIII Air Branch with the rest of the BLM team provided val-
uable access to first-hand information crucial to success-
fully supporting the use of the "thinly veiled threat" im-
plied by the raising of the PSD regulations. Air Branch
personnel, in cooperation with NOAA, had been directly in-
volved in assisting BLM's air quality modeling efforts
since the early phases of the statement's preparation.
Three different dispersion models were at one time or an-
other applied to the proposed Kaiparowits plant, all of
which produced detailed and authoritative knowledge upon
which to base the Bureau's review comments. While these
efforts revealed that the plant would not be likely to vio-
late the Class II increments, they did provide an impetus
for the agency to pressure the Department of the Interior to
seek Class I redesignation on the grounds that the Kaiparo-
wits plant's emissions would severely affect visibility in

national park areas and would be incompatible with the
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mission of the Department's National Park Service (NPS).
Considerable support was provided by EPA to the NPS efforts
to persuade the Department to redesignaté the park areas.66
EPA pursued extensive lobbying in Congress in an effort to
ensure support for amendments to the Clean Air Act under
consideration which would legislate Class I designation- for
all national park areas.67

Of more pressing importance to the EPA's review stra-
tegy was the need to clarify the definition of "commence to
construct” to determine whether or not Kaiparowits would
even be subject to the regulations. This was crucial be-
cause BLM and the utility companies were proceeding on the
assumption that the plant would not be subject to the regu-
lations because the boilers for the plant had been purchased
about three months prior to the date after which new proj-
ects would be subject to the regulations. The Kaiparowits
proposal served as a catalyst for the intensification of
ongoing efforts in Region VIII's Enforcement Division to
establish criteria for determining at what point in the
planning and construction of a powerplant the project

68 The greatest obstacle

would be considered to have begun.
to the effort was the reluctance of EPA headquarters to pro-
vide the needed clarification of the issue. Persistent ef-
forts by an Enforcement Division attorney, the Regional Ad-
ministrator, and environmental groups (who were enlisted in
a letter-writing campaign to headquarters) finally resolved
the issue after the completion of the draft statement in
favor of Region VIII's position.69
A second, though less-emphasized, area of regulatory
authority which EPA used the NEPA process to raise was in
the area of water quality. EPA authority under the Federal
Water Pollution Control Act Amendments (FWPCAA) of 1972

would have been applicable .to regulation of the effects on

37



Lake Powell of heavy metals and mercury from the powerplant
and mine. EPA mainly limited itself to pointing out errors
in the statement that dealt with EPA guidelines, rules, and
regulations promulgated under the 1972 FWPCAA, but it also
noted that the proposed National Pollution Discharge Elimina-
tion System permit program would apply to the coal-mining
facilities.

A final major area of concern to EPA was the question
of the utility companies' projections of electricity demand,
which provided the basic determination of the very need for
the Kaiparowits project. EPA used the opportunity to sug-
gest an independent study of projected electricity needs
and to endorse conservation alternatives. This fundamental
area of review was extremely weak in the Agency's comments
on the draft impact statement, but the further review re-
sponsibilities under Section 309 provided Region VIII with
the opportunity to develop a communication link with the
EPA headquarter's Energy Policy staff. By so doing, Region
VIII was able to draw on significant resources at headquar-
ters devoted to a regionwide study of the issues of supply
and demand, forecasting, and conservation alternatives70 in
order to challenge assumptions basic to the utility compan-
ies' decision-making.

A final set of actors for whom NEPA was intended to
provide new opportunities for participation in decision-
making is "the public."” We consider the public in two parts:
(1) the general public, and (2) organized "public interest"
environmental groups.

The communication channel which NEPA opened to the gen-
eral public was that provided by the opportunity to comment
on the draft impact statement in written and oral testimony.
BLM received 5,793 letters concerning the project with those
opposing the project outnumbering those in favor by nearly

71 The results were tabulated "and

u72

a six-to-one margin.

placed in the official Kaiparowits file.
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In addition to receiving written comments on the state-
ment, BLM held eleven sessions of public hearings over a
five-day period during which testimony was received from
one hundred fifty-four individuals.73 The hearings were
presided over by a five-member panel whose members occa-
sionally questioned witnesses. Originally the plan was to
hold five simultaneous hearings presided over by only one
or two officials. However, the controversial nature of the
project demanded a more "official" decorum for public con-
sumption and the administrative judge was included on the
panel. Two of the panel members speculated that an addi-
tional member was also added at the last minute to accommo-
date the addition's need for public exposure for an upcom-
ing bid for a U.S. Senate seat.74

The two panel members who had been most closely in-
volved in the preparation of the impact statement felt that
the hearings were a useless mechanism for the public to
reach and influence decision-makers, but they felt that the
hearings did fulfill a symbolic purpose of evoking a feeling
of meaningful participation on the part of the public, as
well as providing them an opportunity to vent some "steam."
They further stated that BLM would consider much more closely
the written comments on specific deficiencies of the state-
ment than they would the hearing transcripts. To demon-
strate at least some degree of responsiveness to public par-
ticipation and its value for improving the statement, por-
tions of the draft impact statement were deliberately left
incomplete or in an otherwise inadequate state with the in-
tent of rectifying them in the final impact statement.75

The principal objective of that portion of the public
represented by organized environmental interest groups was
to halt the project. According to one representative of

the Sierra Club, the environmental impact statement process
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did not afford an adequate opportunity for pursuing this ob-
jective. He felt that while the impact statement was val-
uable for the factual descriptions it presented and the
process could be exploited for educational purposes and the
calling of public attention to the project, the process
nevertheless was not an effective means through which en-
vironmentalists could affect the final decision.76 While
environmentalists did participate in the process by testify-
ing at the hearings and submitting written comments, they
did so mainly, in cooperation with EPA, to gain an extension
of the review period.77
BLM officials noted that environmentalist participation
in the preparation of the impact statement had been solici-
ted but was limited, they believed, for fear of being too
much a part of something they would later want to challenge
in court.78 However, the Sierra Club's Southwest Field Rep-
resentative said that a lawsuit was a low-priority strategy
for the organization to pursue. To challenge the statement
on procedural grounds, he felt, would possibly delay the
project further but would not justify the commitment of the
group's limited resources necessary to initiate litigation.
A challenge on substantive grounds was also regarded as un-
promising because "the company would come and lay out all
their studies and the multi-volume EIS--the judge would say
it was obviously adequate."79
Avenues other than those provided by NEPA were regarded
as potentially more productive by environmentalists. The
withdrawal of one of the four utility company participants
was one blow to the project which the Sierra Club hoped to
exploit by pursuing a strategy of convincing at least one
other participant to do likewise on the grounds of exces-
sive cost and the lack of need, based on updated demand pro-

jections. Other avenues entertained or pursued by the
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Sierra Club included soliciting the Securities and Exchange
Commission to enforce the law in regard to public disclosure
requirements,80 lobbying decision-makers and legislators,
seeking greater media attention, and convincing other com-
panies which might subscribe for the unallotted electricity
not to do so. A successful petitioning of the California
Public Utilities Commission by the Sierra Club produced a
ruling that the two California participants in the proposed
project would have to obtain a certificate of public con-
venience and necessity prior to the construction of

Kaiparowits.81

CONCLUSION

In the case considered here, the environmental impact
statement process and the resultant documents did not serve,
nor were they intended to serve, as means for achieving the
decision-making goals of NEPA. The subjection of the Kai-
parowits proposal to the impact statement requirements of
NEPA and the proposal's ultimate demise, despite the extra-
ordinary commitment given to the statement's preparation,
are not sufficient evidence of the attainment of NEPA's
goals. The decision to abandon the Kaiparowits project can-
not be attributed to the effectiveness of NEPA to influence
the integration of environmental considerations on par with
traditional economic and technological considerations.
Rather, conditions were such for the utility companies that
the decision to abandon the project was reached on sound
business principles.

If NEPA's impact statement requirements were not a sig-
nificant factor in the decision-making process, what signi-
ficant impact, if any, did the production of the impact
statement have? The answer can be given in terms of the
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opportunities it provided to interested actors as a means
for serving other ends which superceded those of improved
decision-making. For the Department of the Interior, the
controversial project provided an opportunity to improve
its poor reputation with environmentalists by symbolically
slapping the electric utility industry without fundamentally
challenging the industry's traditional decision-making prem-
ises. Environmental units within the Department and the
Bureau of Land Management Washington office seized the op-
portunity for purposes of solidifying their position within
the bureaucracy. For EPA, the statement's preparation was
a chance to regain prestige lost from previous exercise of
its review responsibilities and to shed its over-zealous
image in the eyes of the Department of the Interior. EPA
also took advantage of the opportunity to improve relations
withits environmentalist clientele through the invocation
of the PSD regulations. For the BLM Region VIII office, it
was a chance to improve its presence in the region and to
establish new communication channels to Bureau headquarters.
Environmental groups perceived no great opportunity pre-
sented other than for educational and publicity purposes,
and they sought to gain their objectives primarily through
other avenues. The utility companies, denied their accus-
tomed position of dominance in the process, attempted to
subvert, or at least to make more difficult, the task of
preparing the statement. In the end, environmental consid-
erations were used in part as a scapegoat for more serious
problems faced by the industry. By the time the process of
preparing the statement was completed, the project, fraught
with uncertainties, had become a "white elephant” and was
abandoned for reasons which were not chiefly environmental.
To the extent that environmental considerations did play a

»

' . . «

part in the final decision to abandon the project, the de-

cision was due more to potential congressional action to
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amend the Clean Air Act and thus strengthen EPA regulatory
authority.

While the Kaiparowits project environmental impact
statement is a single case, we believe it has served to
illustrate the utility of a framework of evaluation very
different from that used by the Council on Environmental
Quality. The goals, objectives, and resources of the indi-
vidual participants in the decision-making process, rather
than those of NEPA, are the focus of analysis. NEPA is seen
as a new demand to which participants must react. Some, as
was the case with the Environmental Protection Agency and
the environmental sub-units within the Department of the
Interior, can use the impact statement process to aggrandize
their positions in the network of bureaucratic relation-
ships. How well various actors are able to exploit the op-
portunity of a new procedural requirement depends upon the
possession of sufficient and appropriate resources. One of
the lessons of the Kaiparowits case is that powerful parti-
cipants can successfully exploit rules changes to serve
ends other than those of NEPA. In judging whether the in-
creased formalization of impact statement rules and proce-
dures which the CEQ and others suggest are advisable, policy
analysis should suggest how the various participants in pol-
ity are likely to respond. It is altogether possible, as
Edelman suggests, that more elaborate procedures in the
current decision-making arena of electric power development
will only make foreordained policies more legitimate and
less vulnerable rather than more open to alternative

solutions.
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Western Coal for Southern California Power Consumption:
Social and Envirommental Impact, by D. Mann et al.
($3.50)

The Effect of Lake Powell on Dissolved Silica Cycling
in the Colorado River, by L. M. Mayer. ($2.50)

Environmental Impact Assessment and Review in Energy
Decision Making: GState Participation in the Lake Powell
Region, by H. J. Cortner. ($2.50)

Shoreline Surface Materials and Geological Strata, Lake
Powell, by L. D. Potter and N. B. Pattison. ($2.50)

Prehistoric and Historic Steps and Trails of Glen Canyon-
Take Powell, by N. B. Pattison and L. D. Potter. ($3.00)

Modeling of Visibility Reductions and Extreme Pollutant
Concentrations Associated with Southwestern Coal-Fired
Powerplants, by M. D. Williams. ($2.50)

Changing Navajo Voting Patterns, J. E. Levy. (in press)

Evaporation, Bank Storage, and Water Budget at Lake
Powell, by G. C. Jacoby, Jr., S. Patch, R. Nelson, and
0. L. Anderson. (in press)

Coal Sources for Southern California Power, by D. L.
Carey. ($4.00)

The Role of Transportation of Energy in the Development
of the Southwest, by O. L. Anderson and M. Rogozen.
($2.50) .

The Impact of Industrialization on Navajo Household
Organization, by D. Callaway. (in press)
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58

59

60

61

62

The Excellent But Deteriorating Air Quality in the
I.ake bPowell Region, by E. G. wWalther, W. C. Malm, and
R. Cudney. (in press)

Toward a Framework for Evaluating the Impact of Pro-
cedural Change upon Policy: The Case of the Kaiparo-
wits Bnvironmental Impact Statement, by H. Ingram and
J. S. Ullery. ($2.50)

Navajo Energy Politics, by L. A. Robbins. (in press)

The Distribution of Industrial Jobs in Local Navajo
Populations, by L. A. Robbins, E. B. Henderson, and
D. Callaway. (in press)

Employment Benefits from Rural Industrialization, by
R. L. Little and S. Lovejoy. ($2.50)

Some Social Consequences of Boomtowns, by R. L. Little.
($2.50)

Colorado River Basin Coal for Electrical Power Genera-
tion in Southern California, by O. L. Anderson, D. L.
Carey, R. Purtich, and M. Rogozen. ($2.50)

Application of the Nutrient Loading Concept and Effects
05 Nutrient Perturbations on bPhnytoplankton Productivity,

by S. Gloss and D. E. Kidd. (in press)

Trophic Status Investigations at Lake Powell Reservoir,
by D. E. Kidd, E. Hansmann, and S. Gloss. (in press)

Advective Circulation in Lake Powell, Utah-Arizona, by
D. Merritt and N. Johnson. ($2.50)

Local Perceptions of Energy Development: The Case of
the Kaiparowits Plateau, by S. Lovejoy. ($2.50)
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